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OLITICIANS remark that no op- 

preſſion is ſo heavy and laſting as that 
which is inflicted by the perverſion and 
exorbitance of legal authority. The rob- 
ber may be ſcized, and the invader re- 
pelled whenever they are found ; they 
who pretend no right but that of force, 
may by force be puniſhed or ſuppreſſed. 
But when plunder bcars the name of 
impoſt, and murder is perpetrated by a 
judicial ſentence, fortitude is intimida- 
ted and wiſdom confounded ; reſiſtance 
ſhrinks from an alliance with rebellion, 
and the villain remains ſecure in the 


robes of the magiſtrate.” 


RAMBLER, No. 148. 


U 


—— * Shame upon every government, 
in which men are left to do themſelves 
juſtice ; or in which ſo little care is taken 
to proportion puniſhments to crimes, as 
to give room for one man to ſuffer under 
the molt rigid proſecution for a trifling 
offence, while another, guilty of the moſt 


horrid of crimes, may elude the hand of 


* juſtice by the good offices of a friendly 


judge. In every land of liberty there 


ſhould be promulgated a proportional pu- 
niſhment for every known crime, at the 
ſame time the power of every part of the 
legiſlature and adminiſtration ſhould be 
determined and made known ; that the 
people might neither plead ignorance nor 
be enſnared into guilt. In countries where 
it is not ſo ; but where crimes that are 
daily committed are puniſhable at the diſ- 


cretion of ſtipendiary judges ; where there 
* are 


( vii ) 


* are men, or bodies of men, either in a le- 


* giſlative or judicial capacity, who keep ſe- 
* cret, or take upon them to determine at 
* pleaſure, their own privileges and prero- 
* gatives ; in ſuch countries, I ſay, the peo- 
* ple, though free and licentious enough to 


be inſolent to their prince, are enſlaved by 


the tyranny of his and their own ſervants, 
They have not the honour of being ſlaves 
to a monarch ; but are ſlaves to his ſlaves, 
* and thoſe ſometimes the vileſt of all his 
penſioned ſycophants. 
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HE late murders, committed under the 

i ſanction of legal authority, and the ſpe- 

cious pretence of preſerving the public 

peace, cannot fail to give the greateſt alarm to 

an humane and ſenſible people. The general 

indignation alſo muſt be equally excited againſt 

thoſe who affect to inculcate the neceſſity of reſt- 

ing the ſupport of civil authority on military 
execution. 


I ſhall not waſte words, therefore, in endea- 
vouring to caſt an odium on meaſures ſo univer- 
ſally deteited, fo avowedly unconſtitutional. I he 


plea of jultification in theſe caſes, is an object, 
B however, 
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however, that requires our moſt ſerious inveſti- 
gation. It is founded principally on the Riot 
Ad; in the conſtruction of which our lawyers 
appear to have deviated ſo far from common 
ſenſe and common humanity, that I even ſhud- 
der to enter upon an examination of the proofs 
of their inſenſibility. 


The Riot Act is of no earlier date than the 
reign of George the firſt ; made to ſerve a tem- 
porary purpoſe, and too ſevere not to call for a 
repeal when that purpoſe was ſerved. Yet, ſe- 
vere as it is in the letter, thoſe who have been 
entruſted with its execution, have added ſo much 
ſeverity to the ſpirit of it, that happy 1s it for 
this nation no ſuch law was in being while the 
Stuart family were on the throne. Had the Riot 
Act exiſted before the abdication of James the 
ſecond, there is no doubt but it would have as 
effectually precluded the revolution, as it has 
ſince effectually operated to prevent a ſecond 
reſtoration. 


But though I contemplate with pleaſure its 
happy effects in this particular ; though I think 
it has, in a political view, been attended with 


ſome 


UF 3s 


ſome good conſequences to the public, I cannot 
reflect without horror how unneceſſarily fatal it 
has been on many occaſions to innocent and in- 
conſiderate individuals. Theſe occaſions have 
indeed of late years been ſo frequent, that they 
are almoſt grown familiar, and the horrid cir- 
cumſtances attending them become indifferent. 
Time was when .the ſacrifice of a ſingle delin- 
quent to the rigour of this ſtatute was clamo- 
rouſly cenſured. At the execution of Penlez*, 
even the robber was overlooked in the rioter, 
and the ſeverity of his fate univerſally lamented. 
At preſent the maſſacre of as many unfortunate 
perſons as ſerve to conſtitute a riot, is lefs re- 
gretted by many, than the finding a bill of in- 
dictment againſt the magiſtrate, by whoſe order 
they were ſlaughtered. Such 1s the implicit ſub- 
jection of ſervile minds to the hand of power, 
though ſtrerched forth for their deſtruCtion ! 


I am perſuaded, however, that this is far from 
being the caſe with the generality of my fellow- 


countrymen ; whole uſeful lives, ſhould the fol- 


Executed about ſeventeen years ago, for being concerned 
in a riot near St. Clement's Church in the Strand. 
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lowing remarks be in any degree the means of 
preſerving, I ſhall think both my time and la- 
bour in their production moit happily beſtowed. 


To this end, and to prevent the repetition of 
ſuch cruel excrtions of preſumed authority, I 


ſhall endeavour to ſhew, from the Ac itſelf, that 


it neither recommends nor warrants the civil ma- 
giſtrate*s ordering the military to fire in any 
caſe upon a crowded and defenceleſs multitude. 
At the ſame time I doubt not to make it appear, 
that, even ſuppoſing the words of the act will bear 
ſuch a conſtruction as may juſtify a magiſtrate in a 
court of law, it is a procceding no lefs cruel than 
unneceſſary, as incompatible with the principles 
of natural juſtice, as it is inconſiſtent with thoſe 


of humanity. 


The title of the Riot Act is, An af for pre- 
venting tumulis and riotous a; emblies, end for the 
more ſpeedy and effettual puniſoing the rioters. It 
is a maxim in civil government, that the law 
ſecks no revenge. The puniſhments it inflicts 
are merely exemplary, and are calculated to pre- 
vent the future commiſſion ef crimes ; not to 
avenge itſelf on the criminal for what is paſt. 


Public 


17831 


Public juſtice is inexorable, but it is never eruel. 
The miniſters of that juſtice, therefore, abuſe it 
when they arm it with their own paſſions, and 
proceed to deſtroy where they ſhould only correct, 


The words of the act run thus: 

& Be it enadted, &c. That if any perſons, | 
to the number of twelve or more, being unlaw= | 
fully, riotouſly and tumultuouſly aſſembled to- a 
gether, to the diſturbance of the public peace ; 
and being required or commanded by any one or : 
more juſtice or juſtices of the peace, or by the 
ſheriff of the county, or his under-ſheriff, or by 
the mayor, bailiff er bailiffs, or other bead. rer, | 
or juſtice of the peace of any city or town- corpo= | 
rate, where ſuch aſſembly ſhall be, by praclama- 
tion to be made in the king's name, to diſperſe : 
themſelves, and peaceably to depart to their has | 
bitations, or to their lawful buſineſs, ſhall, ta | 
the number of twelve or more ( notwithfland=l 


; 
4 
; 
j 
: 
„ 

# 


ing ſuch proclamation made } unlawfully, rio=f 
touſly, and tumultouſly remain or continue 
together, by the ſpace of one hour after ſuckhi 
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command or requeſt made by proclamation, that 
then ſuch continuing together to the number 
of twelve or mere, after ſuch command or re- 
gqueſt made by proclamation, ſhall be adjudged 
felony without benefit of clergy, and the offen- 
| ders therein ſhall be adjudged felons, and ſhall 
aer death as in caſe of felony without benefit 
, of clergy.” 


Aa _ 0 


— 
— 


I make no objection here to the rigorous and 
arbitrary terms of this ſtatute, on the ſuppoſition 
that the peculiar circumſtances of the times when 
it was made, rendered them politically neceſſary, 
and that the legiſlature of every country have a 
right to enact what laws they pleafe, without 
conſidering how far they are conſiſtent with the 
univerſal principles of reaſon and uſtice+, 


Admitting hence, that the penalty enacted by 
this ſtatute 1s no more than adequate to the 


crime; let us proceed to enquire how ſuch pe- 
nalty 1s incurred, and how it 1s to be inflicted, 


+ Not that this poſition is indiſputable. Very far from 
it: But nor Vic eft locus. 


&« And 


$5 


& And be it further enacted by the authority 
aforeſaid, That if ſuch perſons ſo unlawfully, 
riotouſly, and tumultuouſly aſſembled, or twelve 
or more of them, after proclamation made, ſhall 
continue together, and not diſperſe themſelves 
within one hour, that then it ſhall and may be 
lawful to and for every juſtice of the peace, ſbe- 
riff, or under-ſheriff of the county, where ſuch 
aſſembly ſhall be, and alſo to and for every high 
or petty-conſtable, and other peace-officer within 

ſuch county, and alſo to and for every mayor, 
juſtice of the peace, ſheriff, baihff, and other 
head-officer, high or petty-conſlable, and other 
peace-officer of any city or town-corporate where 
ſuch aſſembly ſhall be, and to and for ſuch other 
perſon and perſons as ſhall be commanded to be 
aſſiſting unto any ſuch juſtice of the peace, ſheriff, 
or under-ſheriff, mayor, bail:ff, or other head- 
officer aforeſaid (who are hereby authorized and 
empozwered to command all his majefly's ſubjects 
of age and ability 70 be afi/ting to them therein) 
to ſeize and apprehend, and they are bere- 


by required to ſeize and apprehend ſuch per- 
ſons 


Wt 
[ 
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| 
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fons fo unlawfully, riotoufly, and tumultucuſly 
continuing together after Proclamation made, 
as aforeſaid, and forthwith to carry the per- 
ſons ſo apprehended before one or more of his 
majeſly's juſtices of the peace of the county or 
place where ſuch perſons ſhall be ſo apprehended, 
in order to their being proceeded againſt for 


| ſuch their offences according to law.” - 


We find nothing here that recommends the 
magiſtrate to call in the aid of the Military ; 
much leſs authoriſing him to order them to de- 
ſtroy the rioters, by firing upon therh, as upon an 
armed enemy 1n the field of battle. Nay, not a 
word 1s ſaid even about arms of any kind. The 
magiſtrate 1s empowered to call in the aſſiſtance 
of all his majeſty's ſubjects of age and ability, in 
order to enable him to ſeige and apprehend the 
rioters, and have them dealt with according to 
law. Here is not the leaſt authority given him, 
as there cannot be the leaſt plea, for killing ſuch 
rioters ; ſince, being required only to take them 
priſoners, and being empowered to call in all his 
majeſty's ſubjects to his afſiſtance, he cannot pre- 
tend inability to do his duty for want of ſuffi- 
cient 


HE 3 


cient aid. Or if in any caſe ſuch aid ſhould for 
a ſhort time be wanting, he is certainly required i 
to do no more than he is legally enabled to do; 
and 1t would better become him, both as a ma- 
giſtrate and as a man, to content himſelf with 


doing all he conſcientiouſly may, than, by de- 
ſtroying his fellow creatures, to do ſo much 
more than his duty requires. | 


If he ſhould raſhly do this, however; it is ſaid, 
he is juſtified ; becauſe it is further enacted, 


That if the perſons ſo unlawfully, riotouſly, 
and tumultuguſly aſſembled, or any of them, 
ſhall happen to be killed, maimed, or hurt, 
in the diſperſing, ſeizing, or apprehending, 
or endeavouring to diſperſe, ſeize, or ap- 
prehend them, by reaſon of their reſiſting 
the perſons fo diſper/ing, ſeizing, or appre- 
hending, or endeavcuring to diſperſe, ſeize, | 
or apprehend them, that then every ſuch | 
juſtice of the peace, ſheriff, under-ſh riff, 
mayor, bailiff, head-officer, high or petty= | 
conſlable, or other peace-officer, and all and | 

C /ingular 


£ 
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fingular perſons, being aiding end afſiſling 
to them, or any of them, ſhall be free, dij- 
charged, and indemnified, as well againſt the 
king's majeſly, his heirs, and ſucceſſors, as 
againſt all and every other perſon and per- 
ſens, of, for, or concerning the killing, maim- 
mg, or hurting of any ſuch perſon or perſons, 
fo unlawfully, ridtoufly, and tumultuouſly af- 
ſembled, that ſhall happen 1% be ſ killed, 


maimed, or hurt, as aforeſaid. 


It is very plain, by the expreſs words of this 
clauſe, that the killing, maiming, or hurting, 


' which is hence juſtifiable, muſt be ſuch as acci- 


dentally ariſes from the 1efiſtance which the rio- 


ter makes to his being ſeized or apprehended. 


Can it with any juſtice be pretended, that 
when a pzrty of ſoldiers are ordered to fire upon 
a defenceleſs mob, the perſons who drop, or are 
wounded, happen to be killed or hurt by their 
reſiſting thoſe who want to ſeize or apprehend 


them? 


[ 12 ] 

But the word diſperſing is made uſe of in this 
part of the clauſe ; whence it may be pretended 
that when the ſoldiers are ordered to fire on the 
people, they do it to diſperſe, if not to ſeize or 
apprehend, them. In anſwer to this, it is to be 
obſerved that, when a magiſtrate orders the 
ſoldiers to fire over the people's heads, he may 
with ſome propriety pretend, he does it to diſ- 
perſe them ; but when he orders them to level 
their muſkets and kill as many as they can, I 
wonder how, he thinks that, people who are 
killed or maimed are to diſperſe, Dead men 
at leaſt can no more diſperſe than they can be 


dealt with according to law. 


Will it be ſaid, it is an effectual way of dif- 
perſing thoſe who remain unhurt ? It is fo, for 
a while; but one act of violence generally pro- 
duces another. It is a miſtake to think the pub- 
lic peace is to be preſerved by the forcible ſup- 
preſſion of a local riot, occaſioned by general 
motives of diſcontent. On the contrary, ſuch 
violent meaſures too frequently tend to ir- 
ritate the minds of the people at a diſtance ; to 


excite murmurs againſt government, and ſet the 
C 2 whole 
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whole kingdom in a flame. The people are an 


{ hydra, a many-headed monſter, from whoſe 


decapitated trunk heads ſprout forth anew as faſt 


as they are cut off, To take ſuch ſteps to quell 


a mob, therefore, is to foment a rebellion ! 


But were this method of ſuppreſſing riots really 
effectual, it is not juſtified by the Riot Adi; for the 
word diſperſing in this part of the clauſe cannot 
poſſibly be extended to juſtify the act of firing 
upon the people; becauſe it is not mentioned in 
the former part, by which the magiſtrate is em- 
powered to act. He is not empowered to call 
in aſſiſtance to diſperſe, ſcize and apprehend the 
rioters ; but is required only to requeſt and com- 
mand them to diſperſe ; and if they do not dil- 
perſe of their own accord within the time limited, 
he is then empowered to call in aſſiſtance, | not, 
I ſay again, to diſperſe, but] to ſeize and apprehend 
them for not diſperſing. This 1s the only 
mode of action preſcribed by the ſtatute, and 
therefore the only legal means a magiſtrate can 
take to ſuppreſs a riot. He is not empowered 
wilfully to % rey ſome, in order to diſperſe the 


reſt ; but is expreſly directed to ſeize and appre- 
| hend 


P 


( 13 ] 
hend as many as do not voluntarily diſperſe 


when legally required and commanded. Such 
are the clear and expreſs terms of the act. 


I ſhall now proceed to illuſtrate theſe general 
obſervations, by applying them to thoſe recent 
facts, which have ſo greatly and fo juſtly alarm- 
ed the nation. I mean the very horrid maſſacre 
that was made, on the 1oth of May laſt, of 
many innocent perſons in St. George's-fields, and 
the very honourable acquittal of the magiſtrate, 
who then ordered the Military to fire, at the Old 
Bailey on the 13th of July, 


With this view I ſhall take a critical ſurvey 
of the curfory ſketch of Mr. Gillam's trial, 
which firſt appeared in the public news-papers, 
and was by that means diſperſed throughout the 
kingdom“. I preſume the evident partiality this 
account betrays in his favour, will authorize me 
in making uſe of ſuch repreſentation, as the real 


* It is this circumſtance which renders many a literary 
performance, otherwiſe contemptible both in matter and 


manner, an object of conſiderable importance. 


ſtate 


— 


1141 
ſtate of the caſe. Indeed I ſhould be very ſorry 


to have more room for diſapproving the whole 
proceeding than even that very favourable re- 


preſentation affords me. 


CC Monday morning, about ten o'clock, Samuel Gillam, 
Eſq; one of bis majeſty"s juſtices of the peace for the county of 
Surry, was tried at the Seſſions-houſe in the Old Bailey, for 
the murder of one Redburn, a weaver, in St. George's: fields, 
on Tueſday the 10th of la May, by giving orders to a party 
of the third regiment of guards to fire upon the prpulace, which 
order being complied with, Redburn unfortunately I:ft his 


life. 


The proſecution on this trial was conducted in the name of 
Redburn's widow ; and in the courſe of the evidence againſt 
the priſoner, it appeared, that a prodigious concourſe of diſor- 
derly people had aſſembled on Munday the gth of May, in St, 
George's-ficlds, where, after they had continued a conſiderable 
time exclaiming IVilkes and Liberty, they made an attack upon 
the King's-Bench Priſon, threw ſtenes into the Marſhal's 
houſe, and at length burſt open the outward gate of the pri- 
fon, to the inexpreſſible ter rar of the keepers, who not only ap- 
prehended that the priſoners would, in this confuſion, make 
their eſcape, but imagines! their-crun lives muſt be inevitably 


endangered, 


t/ 


1s 


* 
endangered, if they reſiſted the ungevernable fury of the rio- 
ters. Netwithſtanding theſe apprehenſions, hawever, the 
keepers guarded the inner doors of the priſon ſo ſucceſsfully, 
that the mob diſperſed without effefting their pur poſe.” 


It is hardly worth while to obſerve with what 
pains this writer endeavours to exaggerate the 
circumſtances of his relation. The proſecution, 
lays he, was carried on in the name of the de- 
ceaſed's widow. Why not by the widow her- 
ſelf ? Was not the d ſtreſsful ſituation, in which 
this poor creature was left with a numerous fa- 
mily of children, ſufficient to excite in her a juſt 
reſentment againſt the murderers of her huſ- 
band? and was it not very natural for her friends, 
or even the common friends of humanity, to aſ- 
ſiſt her in endeavouring to bring them to juſ- 
tice ? 


On the day preceding the murder, we are 
told, a prodigicus concourſe of diſorderly people 
aſſembled in St. George's. Hel ds. That ſome of 
thoſe people were diſorderly there is no doubt; 
but that their 2umber was ſo predigicus, or their 
fury fo ungovernable, as is here repreſented, is 


falſe, 


[ 16 ] 

falſe, upon the very face of the account; fince 
it was in the power of a few door-keepers to 
withſtand their attack on the priſon. As to the 
inexpreſſible terror and inevitable danger to which 
thoſe reſpectable members of community were 
ſubject on this occaſion ; their delicate ſenſibility 
muſt undoubtedly have rendered their ſituation 
extremely diſtreſſing! In regard to their pre- 
tended apprehenſions, however, they appear to 
have been entirely groundleſs, 


1 do not, indeed, well underſtand what is 
meant by the outward gate, unleſs there has 
been a wicket to a little wooden box“, erected 
without the walls of the priſon, apparently to 
keep the viſitants dry who ſtand knocking at the 
door in rainy weather till Mr. Turnkey 1s at 
leiſure to admit them. But nothing can be 
clearer than that the prodigious concourſe of diſ- 


A kind of edifices, of which I have known twenty, be- 
longing even to the collectors of the revenue, tumbled by a 
Dutch mob into the canals of Amſterdam, without inducing 
the magiſtrates of that wiſe and free republic to call in the 
military to avenge ſuch outrages by a ſingle murder, 


orderly 


E 
o#derly people aſſembled in the fields, either had 
no other intention than that of gratifying their 
curioſity in ſtaring at Mr. Wilkes, or that the 
worlt of their intention was, the ſetting him at 


liberty, 


Now the worthy keepers knew that the rioters 
might not only break the outward wooden por- 
tico to pieces, but might have broken allo into 
the turnkey's lodge, and have even taken their 
favorite along wich them, without being able, 
if they had been deſirous, of letting out any 
other priſoner whatever, For it is to be obſerved, 
that Mr. Wilkes is not cor fined within the inner 
door of the priſon, with the debtors and other 
priſoners, but has apartments over the lodge, be- 
tween the outer aud inner doors. A precaution 
this, evidently taken for the ſecurity of the Mar- 
ſhal, in caſe of the riots, fo juſtiy to be appre- 
hended on Mr, Wukes's commitment; though 
from the opportunity it gave the populace of 
ſeeing him ſometimes at his windows, it very na- 
turally contrihuted to draw their attention. Thus 
it ſeems, as if, by a ſtrange fatality attending the 
whole proceedings againſt this popular perſonage, 


D a mixture 
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a mixture of prudence and abſurdity, of alternate 
timidity and fool-hardineſs, was to render his 
proſecutors as hateful to their country, as he has 
been rendered obnoxious to the court, 


But the mob diſperſed without effefiing their 
purpoſe,” viz. at the worſt, without breaking 
through that door, by which they might have {ct 
the ſole priſoner they wiſhed to ſee at liberty. It 
does not appear, therefore, that if the rioters 
were very numerous they were very unruly, or 
if they were very unruly that they were very 
numerous. 


Why then ſhould there have been made ſuch 
a formidable apparatus for their reception the 
next day? Can it be doubted, that the report, 
ſo univerſally ſpread of the ſoldiery's holding 
themſelves in readineſs to make their appearance 
in St. George's Fields, brought many an incon- 
ſiderate ſpectator to the ſpot, and among them, 
perhaps, the unturtunate individual who was 


murdered ? 


Had not the crowd been increaſed by this 
method of bringing the people together, the 
mob 
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mob would in all probability have diſperſed as 
quietly the ſccond day as the firſt ? Certain it is, 
that nothing ſo exaſperates the populace of Eng- 
land, as the appearance of ſubjection to milita- 
ry power. This is well known, and being kaown 
ſhould have prevented fo raſh and imprudent a 
ſtep. For at worſt the mob would only have ſet 
Mr. Wilkes at liberty. And what then? Would 
this have been a more terrible circumſtance than 
the maſſacre of a number of innocent perſons, who 
now fell indiſcriminately with the guilty ? * Would 
not the guilty even in that caſe have been open 
to the law, and liable to the puniſhment due to 
their crime? + What dreadful conſequence was 
to be apprehended from Mr. Wilkes's eſcape ? 


Nay, what reaſon is there to think he would have # 


eſcaped ? Did he not go voluntarily into priſon | | 


when reſcued by the populace at the time of his 


firſt commitment? Say, the mob had forcibly taken 


* And that many ſuch did fall, appears from the affidavits } 


made before proper magiſtrates, by ſeveral perſons who were 
eye witneſſes to the facts; ſome of them inſerted in the pub- 


lic news papers. 


+ A puniſhment no leſs than death; their crime being ad- ö 


judged felony, without benefit of clergy, 
D 2 


him 
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him away, nobody could have more reaſon to 
fear the conſequences than himſelf; to whom 
their intended kindneſs might have proved fatal 
as it had liked to have done when the mob car- 
ried him in his ſedan on their ſhoulders from 


Guildhall. 


Had the outlawed patriot ever appeared like 
an outlawed ſmuggler, at the head of the rioters 
in arms; had he, like Wat Tyler, to whom he 
has been molt ridiculouſly and groundleſsly com- 
pared, perſonally fomented ſuch tumults, there 
had been ſome danger of his being ler at liberty. 
But what public danger was to be feared from 
the reſcue of a man, who would have ſtolen again 


the next day into prilon ? 


The mob, indeed, threw ſtones, as it is ſaid, into 
the Marſhal's houſc ? [inc ile /achryme! What 
an inſult! ** A dog's obeyed in office!” and 
ſhall the Marſhal of the King's Bench priſon 


have ſtones thrown into his haute? yet, heinous 


8 b 14 * 2 * 111 r, N. 5 — - 
as this offence Was, ſurc!\ ul 1Aa\sS G4 ord {ome 


mi der remedy againſt throwing ſtones, than im- 


mediate death without judge or jury | 
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* But the Marſhal dreading their return the next day, 


end fearing jiill greater cutrages from their turbulence, ap- 
plied to the magiſtrates for aſſiſtance, and a party bath of 
horſe and fort guards was ordered to be in conſtant readineſs 
to give every neceſſary ſupport to the civil authority.“ 


And the drums beat to arms! in ſupport of 
the civil authority ! F 


& Next day, as the Marſhall ſuſpefted, the mob came, 
encreaſed greatly in number, to St. George's Fields. No 
doubt of it, as they would to fee the retreat of Fontenoy 
acted over again by the ſame ſoldiers on Wimbledon 
Common - But it ſeems they exclaimed as before, 
Wilkes and Liberty, and appearing not enly from the cir- 
cumſlance of their increaſe, but from the tenour of their ex- 
clamation, io be determined upon a repetition of their autra- 
ges; the magiſtrates, attended by the guards, judged it abſo- 
lutely neceſſary to land forth for the preſertation of the peace, 


the honour cf the laws, and the ſecurity of government.” 


The tcnour of theſe tremendous words Wilkes 
and Liberty, mult furely be ſomething very dif- 


+ As they would have done to quell a Scotch rebellion, 
or repel a French invaſion ! and as loudly as when the for- 
mer was real, and the latter unaginary. 

ferent 
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ferent from the purport of them, to convey ſuch 
terrible ideas to the apprehenſion of our magi- 
ſtrates !* © The preſervation of the peace!” ſays 
this writer ? for heaven's ſake, what conſequen- 
ces could flow from the breach of it, ſo deſtruc- 
tive as the meaſures taken to preſerve it ? —— 
« The honour of the laws!” Shame upon ſuch 
laws as require the perpetration of murder to do 
them honour! — *© The ſecurity of government! 
Confuſion to that government whoſe ſecurity is 
founded on the ſhedding of innocent blood ! 
The conſtitution of England gives countenance 


to no ſuch Jaws, nor needs a conſtitutional go- 
vernment ſo abhorred a ſecurity, 


But to proceed. 


« Among the magiſtrates, thus diſcharging their duty, 
Mr. Gillam was very much diſtinguiſhed. He expoſtulated 
in the gentleft terms with the populace, on the dangers which 
were likely to ariſe from ſuch an illegal aſſembly, and made 
aſe of every argument to diſperſe them, which could be offered 


Certain it is, thoſe words have acquired by a very ge- 
neral concatenation of ideas, the force of a political charm ; 
to whoſe modus operandi I confeſs myſelf a ſtranger. But my 
indignation at the dreadful conſequences of this prelude, 
ſuppreſſes the ſmile of contempt that ariſes from its abſurdity. 


by 
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by reaſon, or urged by bumanity. Unhappily, hawever, his 
expoſtulations, as well as thoſe of the other juſtices, were 
wholly diſregarded; they preached to the winds, and were 
reduced to the diſagreeable neceſſity of reading the proclama- 
tion + but though the conſequences were fully explained to 
the inconſiderate rioters, though they were informed that all, 
who remained an hour after the proclamation was read, would 
be guilty of felony, without benefit of the clergy, rhey were as 
inſenſille to threats as to exhortations, and not only hiſſed, 
hazted, and reviled the ſoldiers, who endeavoured to ſcatter 
them, but actually threw ſtones at the magifirates. They 
were then told, that the guards would certainly be ordered 
to fire, unleſs they defiſted from ſuch wanton, ſuch ſcandalous 
outrages; but this information had no ect whatſoever ; and 
Mr. Gillam, immediately after receiving a violent blow from 
a ſtone, the order for their firing was accordingly given, in 
which the unſertunate Redburn laſt bis life. Such was the ge- 
neral ſubſtance of the evidence given again/? Mr. Gillam; 
though one or two of the witneſſes put the moſt unfavourable 
conſtruction on his conduct, and declared, that to the beſt of 


their judgments, there was no abſolute neceſſity for firing.“ 


I with by no means to deprive Mr. Gillam of 
the diſtinction he merited, as an active magi- 
ſtrate, from the verbal remonſtrances he made 
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uſe of on this occaſion: nor do I at all wonder 


that they availed ſo little. Every one knows, 


that he who talks to a mixed and noiſy multi- 
tude, will generally preach to the winds; being 
utterly incapable, from the very nature of his 
ſituation and circumſtances, either to give that 
information or explanation which this writer pre- 
tends was ſo fully done. Some few of the audi- 
tors may poſſibly profit by the expoltulations 
made ule of, in theſe caſes. Indeed when the 
number of rioters is ſmall, they almoſt always 
do; but when their number is great, as men 
cannot well he affected by remonſtrances they 
do not hear, ſo it is no wonder by far the great- 
er part ſhould continue as ignorant and inconſi- 
derate as they came. 


As to their being told by the magiſtrates that 
the guards would be ordered to fire, the threat 
was as inſolent and vain as th; putting it in exe- 
cution was weak and wicked. When magiſtrates 
threaten venzeance, inſtead of Performing their 
duty as preſcribed by lat; when they threa'en 
immediate death to men entitled to a trial by 
their peers even for wilful murder; who can 
wonder, it a daring multitude inſenſible of their 


danger 
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danger, and ſupported by each other, ſhould 
laugh in the face of authority, and treat it with 
:ontempt ? 


That an Engliſh mob ſhould hiſs, hoot, and 
"evile a party of Scotch ſoldiers, who had al- 
eady murdered one of their number, is alſo little 
o be wondered at “: a grievous fault it was, 
and grievouſly did Engliſhmen anſwer it! But 
they proceeded to throw ſtones, one of which 
ſtruck the juſtice himſelf ; who then gave the 
order for firing. 


It is certainly a diſagreeable and perilous ſitua- 
tion to which a ma: iſtrate is expoſed upon theſe 
occaſions; but where is the poſt of honour un- 
attended by danger? Should the ordering a 
drunken ſot to the ſtocks, or committing a ſtreet- 


* Young Allen having been murdered long before Juſtice 
Gillam's order for firing; a circumſtance that very natu- 
rally provoked the mob to rewvile the ſoldiery ; tho? it muſt 
be owned, to the great humanity and forbearance of the 
magiſtrat*, that, after they began to throw ſtones, he 
was not provoked to retaliate their club-law till he actually 
received a knock himſelf. 
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walking ſtrumpet to Bridewell, entitle a ma- 


giſtrate to the reſpect and dignity he exacts from 
his office ? Surely where ſo mach is given, more 


is required ! We have heard of gentlemen who 
have nobly ſupported the dignity of the civil 


magiſtrate, at much greater hazards. How 
much more to the honour of Mr. Gillam would 
it have been, had he imitated on this unhappy oc- 
caſion, the behaviour of an HoLT or a Jaxsstn.* 
Was the firſt ſtone that offended him, to be the 
ſignal for a volley of bullets to be diſcharged 
among a crowded defenceleſs multitude ? Hzc- 
cine eſt humanum faftum aut inceptum ? Hoccine 
eft officium MAGISTRATUS ? 


As this gentleman has been legally tried by 
his country and acquitted, he mult in che eye 
of the law be acknowledged innocent of the 
crime for which he was indicted. I de- 
clare I am very far from wiſhing he had been 
found guilty ; tho' I am ſorry ſuch authorities 


The preſent Chamberlain of London; whoſe be- 
haviour in the diſcharge of his duty when ſherift,, as well 
as that of Lord Chief Juſtice Holt, on a ſimilar occaſion, 
is univerſally kuown and applauded. 


ſhould 
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ſhould prevail as thoſe by which the magiſtrate 
is ſuppoſed impowered ex officio to commit ac- 
tions ſo inconſiſtent with a natural ſenſe of juſ- 
tice; and which muſt be as incompatible with 
the public peace of the community, as the ac- 
tual commiſſion of ſuch facts muſt be to the pri- 
vate peace of mind of a conſcientious individual, 
For Ian very certain that an humane and think- 
ing man, however he may be acquitted in a 
court of law, mult on the ſe occaſions pals a ſe- 
vere ſentence on himſelf in foro conſcienliæ. 


In the faireſt point of view, this latitude of 
ſlaughteriag our te:low-creatures is dreadful, 
What then mult it be, if we ſuppoſe, on the other 
hand, the magiſtrate who is poſſeſſed of this 
dangerous power, to be revengeful, cruel, iraſ- 
cible, or headſtrong! And that there are ſuch 
men in the world, 1s certain ; nor doth a dedimus 
Poleſtatem neceſſarily correct the paſſions, tho? 
it appears to abſolve the molt ſanguinary from 


guilt. 


In regard to the abſolute neceſſity for firing, 
nothing can be more abſurd than ſuch a pre- 
tence. That magiſtrates, having a legal autho- 
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rity to raiſe the poſſe comitatus, and actually at- 
tended by a large party of armed guards, ſhould 
be under any abſolute neceſſity of firing upon an 
unarmed multitude, is truly ridiculous. But that 
they ſhould conceive themfelves in ſuch circum- 
ſtances under an abſolute neceſſity of doing that, 
which they were not legally impowered to do at 
all under any circumſtances, is to the laſt degree 


preſumptuous and contemptible. 


Of this at leaſt I am certain that it would have 
been more conſtitutional for half a ſcore rioters 
to have been taken up and hanged, in the ordi- 
nary courſe of juſtice, for having knocked a 
ſoldier or two o'the head, than for the ſame 
number to be put to death, as they were, by mi- 
litary execution on the ſpot. 


Is it pretended this unconſtitutional ſtep was 
neceſſary in ſupport of the dignity of the laws? 
The laws never are inyeſted with true dignity, 
but when they are ſupported by the civil autho- 
rity of their proper officers. 1 am afraid, indeed, 
it is not the honour of the law, of which the ad- 


vocates {cr the intervention of the ſoldiery are 
ſo 
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ſo tenacious ; but the perſonal influence and ſe- 
curity of its overbearing and daſtardly miniſters, I 
Theſe would transfer the honour, due only ta 3 
the laws, to themſelves; and, rather than put 6 
up with the ſmalleſt indignity, would revenge a g 
particular inſult by a general maſſacre. Ruouſque | 

Borrendum ne/as ! 1 


To go on with the narration. 4 

« 4; Mr. Gillam neither called a ſingle witneſs in his 4. 
vour, nor made the minuteſt defence, either by himſelf or 
council, the moment the evidence for the proſecution was | 
Cloſed, the Hon. Mr. Juſtice GOULD flood up, and declared 
that he thought Mr. Gillam perfectly juſtifiable in the whole 
of his proceedings : his lordſhip quoted ſeveral alli 
authorities, which proved, beyond a doubt, that a magi I 


rate, when there is any occaſion to ſupport the laws, has 


a right to demand aſſiſtance from all his majeſty's ſubjedtgy 
who are capable of bearing arms; that he is empower : 


ed to arm them with ſuch weapons as are moſt likely to quell 
any riot, and that conſequently if he has a right to give the | 
arms, he has a right to direct the uſe of theſe arms, as 54 
Judges requiſite for the preſervation of the peace.” | 


I am here under ſome apprehenſion that the 
arguments of the learned judge are miſrepre- 
ſented i 

U 
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© ſented. As to his private opinion, I will ſay, 
| | as another learned judge ſays on another occa- 
don, it weighs not a feather with me. A ſingle 
Judge, or a whole bench of judges, may be miſ- 


W taken. They are but men et humanum eft 
WB errare. Great lawyers 1n particular are ſtrangely 
apt to miſtake ancient cuſtom, and the unqueſ- 
tioned practice of the courts, for authorities 
founded on the conſtitutional principles of com- 
F mon or ſtatute law. 


What indubitable authorities his Lordſhip 


could bring to prove that a magiſtrate may on 


[ 
| 


[theſe occaſions arm his aſſiſtants with any kind 


» weapons, and direct them to mike ſuch 
uſe as he thinks proper, I cannot conceive. 
| It is ſet forth in the preamble to the Riot Act, 
that the laws in being before that time were in- 
ſufficient for the prevention and ſuppreſſion of 
Iriots; for which reaſon that ſtatute was con- 
eeſſcdly made. In this Act, however, nothing 
| is ſaid about the kind, or u/e, of Axus neceſſary 
Jo put it into cxccution. It is plain alſo both 
From the letter and ſpirit of it, that no other 
weapons can be underitood neceſſary than ſuch 


is are ſimply requiſite to enable the magiſtrate 
* his aſſiſtants to do what they are directed, 
Viz, 


| 


SE a6 


viz. to ſeize and apprehend the rioters.* Their 4 
arms ought to ſerve, and to be uſed only by way 1 
of capture and ſelf-defence; to withſtand the 
violence, and overcome the oppoſition, of ſuch as 
refuſe to ſurrender themſelves to juſtice. For, if | 
it be a maxiin in our laws that every one is pre- 
ſumed innocent till he be found guilty, ſurely no 


man ought to be puniſhed or executed before he 
1s brought to trial ! 


It is expreſly mentioned in the great charter 
of Engliſh Freedom, Macxa CHARTA, that no 
freeman ſhall be outlawed, exiled, or otherwiſe 
deſtroyed but by lawful judgement of his peers, 
or by the law of the land. Now, if a Juſtice of 
peace be empowered to arm his aſſiſtants, with 
fire arms, or to chuſe aſſiſtants ſo ready armed, 
and then order them to fire upon the people, as 
in the caſe of riots, he is himſelf inveſted with 


both a legiſlative and executive power; his word 
becomes in fact the law of the land. 


What a dangerous delegation of authority this 
would be, and what would be the conſequences, I 
tremble to think ! 


At Conſtantineple, the Janixaries are permitted no other 
weapon than a large tzper club. For Heaven's ſake, are 
Engliſimen greater ſlaves than the Tur &s ? 


122 1 


| To ſay that becauſe a magiſtrate is empower- 
| ed to furniſh arms, he has a diſcretionary right 
to direct the uſe of them, is beſides as abſurd as 
it would be to ſay that becauſe a man is qualified 


to kill game, and authorize his game-keeper to 


carry a gun for that purpoſe, he is authorized 
| alſo to direct him to ſhoot the firſt poacher he 
I ſees on the manor, 


The plea of ſelf-defence cannot be made in 


theſe caſes ; for as the magiſtrate is not limited 
to the number of aſſiſtants he ſhall call; he may 
always, if he will but take time and give him- 
ſelf the trouble, have ſufficient force to reſiſt 
any perſonal outrage, and make as many pri- 
ſoners as will ſtay to be taken; without being 
under the apparent neceſſity of killing any one 
of them. 


The latter, to be ſure, is the more ready and 
effectual method of ſuppreſſing a temporary 
tumult ; as in deſperate caſes he might on the 
ſame p:inciple not only ſend for a party of the 
third regiment from the Tilt-yard, but a bat- 
tery of field- pieces from the Tower; for if as 
« bis 
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it bis lordſhip, moreover, obſerved, a mapi- 
ſtrate, upon proper application to him, is obliged 
fo take every poſſible method to ſuppreſs riots,” 
he is doubtlefs juſtifiable in ordering the rioters 
to be deſtroyed as faſt as ple. In this caſe, 
however, there would be no impropricty in 
making an amendment in the Riot Act; rela- 
tive to the mode of ſuch ſuppreſſion ; and, in- 
ſtead of enacting that perſons, not diſperſing 
within an hour after the proclamatian, ſhould 
be apprehenſible and adjudged guilty of fe- 
lony ; let it be enacted that they ſhall be liable 
to be ſhot to death upon the ſpor. People 
then might know what they had to truſt to, 


on theſe occaſions. 


We are told his Lordſhip obſerved that 
riots © are of all other things, the mojt diſgrace- 
ful as well as the moſt dangerous infradlions uten 
the laws of ihe community.“ What! worſe than 
murders and maſſacres? I do not pretend 
to juſtify, or apologize for, riots ; but I think 
the circumſtances as well as the motives of po- 
pular inſurrections, ought to make a very 
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eſſential difference between the guilt of the. 


parties concerned in them. When rioters are 4 
| unarmed, even their puniſhment by law is : 
4 ſurely too great for their crime, if we conſi- 1 
der how far their guilt is owing to igno- 2 
rance“ and inattention. But that they ſhould F 
1 be maſſacred by a ſmall number of armed 
9 men, when they might be diſperſed or taken 
'8 priſoners by a greater number, is moſt cer- 2 
. tainly inhuman if not impolitic, and that | V 
\ in the higheſt degree. V 
5 1 
; „ Unleſs the peace was preſerved, he judiciouſly added, a 
we had nz ſecurity for our property, our lives, or what h 
y is ſtill more valuable, our liberty : and therefore as the f. 
magiſtrate was obliged to ſtand forth in times of neceſ- 90 
fity, for the ſupport of the laws, the laws had expreſly 
declared, * 
thi 
* The Legiſlature indeed, ſenſible of the rigour of the cri 
act hath provided in ſome degree againſt ſuch ignorance, det 


by directing tliat it fall be openly read at every quarter- 
Sefions, and at every Leet or Law-day.” If this injunction 
| be 


[ 35 ] 


declared, that he ſhould be indemnified for any perſonal 
injuries, which, in the execution of his duty, ſhould hap- 
pen to the diſturbers of the public tranquillity. To this 
purport, but in arguments the moſt forcible, and in 
language the moſt correct, Sir HENRY GOULD de- 
livered his opinion, and was immediately ſeconded by that 
great ornament of his profeſſion, the Lord Chief Baron 
PARKER, 


If this author was employed to write a pane- 
gyrick on the judges who tried this cauſe, he 
very raſhly undertook a taſk, of which he has 
very groſly and bunglingly acquitted himſelf. 
The force of the arguments he has retained 
and the correctneſs of the language in which 
he has delivered them, ſpeak but little in 
favour of his capacity to decide on thoſe of 


the all-accompliſhed judges. 


be not con ſtantly obeyed, thoſe, whoſe office it 15 to put 
this part of the act in execution, are guilty of a moſt 
criminal neglect; being eventually acceſſory to the mur- 


ders in queſtion, 
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To ſay that unleſs the peace were preſerved 
we ſhould have no ſecurity for our liberty, 
lives and properties, 1s a remark the moſt 
futile and frivolous imaginable. For till life, 
liberty or property be endangered, the peace 
is not broken.“ There is a wide difference 
between a breach of the pexce in open fields, 
ſtreets, and highways, and the breach of that 
decent ſilence which ſhould be obſerved in a 
church, a court of judicature, or even the 
officinal of a trading juſtice. It is proper the 
law ſhould in ail caſes ſupport its miniſters 
in the execution of their office; hence the 
contempt ot courts, and perſonal injuries 
done to acting magiſtrates in the diſcharge of 
their duty, are properly puniſhable, as tend- 


ing to obſtruct the ordinnary proceſs of law. 


* T4 Wien 


ght, therefore, have been as fa,, ſaid, The 
pre 'orva jon of the peace 15 Our only ſecurity againſt the 
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For the ſame reaſon it is that, in caſes of 
riots the magiſtrate, being ſometimes under 
the neceſſity of uſing force to apprehend and 
ſecure the rioters, he is and ſhould be © in- 
% demnified for any perſonal injuries which, 
in the diſcharge of his duty, ſhould happen 
te to the diſturbers of the public tranquillity.” 


The queſtions, that ſuggeſt themſelves on 
this occaſion, are, what is the magiſtrate's 


duty? Whether, by his giving orders for 
the Military to fire, he does not exceed that 


duty ? And whether, by the employment of | 


the Military, in preference to the poſſe comita- 
tus, and his giving them orders to fire upon an 
unarmed multitude, the killing, maiming 
or wounding them, can fairly be imputed to 
accident, according to the plain and expreſs 


meaning of the act? 


If the learned judge brought ſuch eſta- 
biihed authorities as proved beyond a doubt 
the 
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the negative of the ſecond queſtion and the 


affirmative of the laſt; I have only to ſay 
they mult have been authorities not eſtabliſh- 
ed by the Riot Act; on which the juſtifi- 
cation of the magiſtrate is preſumed to be 
founded. 


We are told nevertheleſs, that the other 
Judges on the bench were of the ſame opinion. 


c The Lord Chief Baron, beſides expreſſing the warm- 
eſt approbation of the arguments made uſe of by the very 
learned judge who ſpoke before. him, ſaid, he was old 
enough to remember the occaſion on which the Riot Act 
was made, in the reign of George the Firſt ; and knew 
that it was drawn up by two lawyers, perhaps as able 


as any that ever appeared in this country.” 


I do not doubt the abilities of the lawyers 
who drew up this act. I find no fault with 
the Act itſelf but the general ſeverity of it. 
It is the interpretation our preſent lawyers 
put on it, of which I complain. It is the 
arbitrary 
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arbitrary manner of putting it in execution, 


equally irreconcileable to the terms and te- 
nour of the Act itſelf, as to the principles of 


Juſtice and humanity. 


« He remarked, that if any mob continued together 
an hour after it was read, they had nobody but them- 
ſelves to blame for diſag ecable conſequences; and 
added, that if in caſes of this nature, where the 
laws were roi ted, an innocent perſon ſhould even 
ſuffer, it was to be lamented as a misfortune, and not 
imputed to the magiſtrate as a crime. To fhew the pro- 
priety of this reaſoning, his Lordſhip was pleaſed to put 
the fullowing caſes: ſuppoſe, obſerved he, that a man ſhamld 
fire at a perſon to whom be bore ſome implacalle hatred, 
and miſſing this perſon, the ball ſhould kill one, againſt 
whom he did not entertain the leaſt reſentment : in this 
caſe, remarked his Lord/Lip, the very accident would be 
murder, becauſe he ated with a miſchieuaus intention, 
But, ſuppoſe, continued he, that a man, attacked by a 
highwwayman on the road, ſhould drew a piſtol to defend 
himſeif, and in firing at the robber auid kill an innocent 
man, the act would neither bs murder nor manſlaughter 
it weuld only be a miſadventure, pitiable as an unbappi- 


ne/s, but nat puniſhable as a crime.“ 


This 
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This argument, that the law is known; 
and therefore thoſe who break it, have no- 
body to blame for the conſequences but them- 
ſelves, is certainly unanſwerable; and in ge- 
neral it ought to be ſo. But in caſes whete the 
puniſhment is apparently ſo much greater 
than the crime, and the temptation or ten- 
dency to the commitment of ſuch crime be 
ſo very natural, ſurely ſome allowances ſhould 
be made in favour of the delinquent! The pre- 
ſent favourite maxim among the lawyers of fiat 
Juſtitia ruat calum, ſhould be cautiou Ny adopt- 
ed in a country whoſe laws are often but tem- 
porary expedients, enacted for the ſupport, 
and dictated by the occaſional exigences, 
of government. The difference between law 
and right, is indeed too frequently conſpi— 
cuous, not to put us conſtantly in mind of 
that other ancient maxim in the law, ſummum 
jus ſumma injuria. By what ſpirit, then, could 
the celebrated judge be actuated, who ſo late- 
ly 
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ly declared from the bench, his holding the 
temper of the times in ſuch utter contempt, 
that though inſurrections and even rebel- 
lion were to follow his determination, he 
would not alter it; although in a caſe that 
reſpected only the puniſhment of a ſingle 


criminal for an offence not capital?“ 


For heaven's ſake ! are laws made for the 
general good of the community, or the pri- 
vate gratification and emolument of magiſ- 
trates and judges? None can have a greater 
reverence for thoſe honourable characters than 
myſelf; but it is only while the perſonage 
acts conſiſtently with his character, and in con- 
formity to thoſe ends for which his ofice was 


inſtituted. A juſtice of peace, and even a 


* And that a criminal too, whom the ſaid judge pto- 
feſſed he was inclined to favour !—But perhaps L. M.'s 
declared inclination to favour Mr. Villec, is really, as it is 


ſomewhere ſupgeſted, a burleſque too groſs to pals with 


propriety on a ſolemn court of judicature. 


G petty 
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petty conſtable, is a reſpectable character, 


while he only exerts the power, he is legally 
inveſted with, to keep the peace. But for 
whoſe ſake ought the peace to be ſo inviola- 
bly and religiouſly kept at all? Doubtleſs 
primary and ultimately for the ſake of the 
people, and only ſecondarily and mediately 
for the ſake of the government and its mi- 


niſters. 


When the officers of juſtice, therefore, arm 
themſelves, or call in armed aſſiſtance, to de- 
ſtroy thoſe offenders, whom it is their duty to 
ſcize and apprehend, in order to have them 
dealt with according to law; they go out of 
their proper ſphere; they do not act, as re- 
quired, in ſupport of the law; but ſet them- 
ſclves above the law, and trampling upon 
civil order and juſtice, make open war on the 
people. How this can be adjudged innocent 
or juſtiſiable in a country profeſſedly governed 
by law, is to me inexplicable | 

In 
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In regard to the illuſtrations adduced to 


ſhew the propriety of his Lordſhip's reaſoning; 


they neither of them apply. The plea of 
ſelf-defence in the preſent caſe 1s, as I hefore 
obſerved, out of the queſtion ; unleſs it be 
humanely pretended that the ſoldiery, ſtand- 
ing in their ranks and firing, were taking the 
proper means to ſeize and apprehend the rio- 
ters ; whom it was neceſſary for the ſoldiers, 
in their own defence, to kill, maim or wound, 
before they might venture to attempt to take 


them priſoners. 


What valorous ſupporters of the civil au- 


thority would this make our military heroes 


of the horſe and foot guards ! 


It is yet farther related, that 


« ter the L. C. Baron, Sir RICHARD ASTON, fo 


eminent for his abilities, and fo diſtinguiſhed for his huma- 


nity, delivered his ſentiments : he agreed, he ſaid, en- 


tirely with the two learned judges wha had ſpoken, and 
G 2 gave 
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gave ſeveral inſtance; where, from want of attention ta 
ſuppreſs riots in their commencement, the conſtitution of 
this country was in danger of being totally ſubverted. Par- 
ticularly in Richard II. i time, by Mat Tyler, where, tha 
the matter in diſpute was originally ns mire than payment 
of a groat, the iſſue threatened inevitable ruin to the king= 
dom. His Lordſhip objerved, that if the aſſembly in St. 
George's- fields was not a riotous one, he knew not by what 
name to call it. The populace there, had attacked one of 
our principal priſons, continued their uniawſul aſſembly af. 
ter the time limited by the Riot Ad, and not only inſulted, 


but threw flones at the magiſtrates, wha were attempting 


to diſperſe them”? 


I ſubſcribe with both hands to this eminent 
judge's opinion, in regard to the dangerous 
nature of riots, and the expediency of a vigi- 
lant attention to ſuppreſs them in their com- 
mencement; but I hope the writer deceives 
us, by infinuating that his Lordſhip would 
have them ſuppreſi:4 by means unwarranted 
by law. He certainly muſt. Sir Richard 
Aſton is too good a lawyer and too good a 


man, 
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man, to have given countenance for what. this 
narrator has affirmed of him. I ſhall look 
upon this part of the relation, therefore, as the 
miſconceived ſuggeſtions of ſome young Hiber- 
nian templar, who has not long enough argued 
Not- points, to be able to comprehend with 
ſu/Acient preciſion the arguments of a judge 


on the bench. 


It may not be improper, however, to take 
them under conſideration, as they ſeem to 
confirin the preceding opinions of the other 


judges. 


Whether Mr. Templar knew or not, by 
what other name than viotous to call the aſ- 
ſembly in St. George's-fields, is a matter of 
very little conſequence, There is no doubt 
it was a riotous aſſembly at the time when 
Mr. Gillam ordered the ſoldiers to fire, with 
a vc, to diſperſe them. The point in dif- 
pute is, by what authority did he take that 


method to diſperſe them, 
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] have ſhewn that, by the Riot Act, he was 


only required to requeſt and command | not com- 
pel] them to diſperſe; and if they did not diſ- 
perſe within the limited time, that then he 
was required and empowered to call in able 


aſſiſtance to ſeize aud apprehend ſuch as re- 


fuſed. 


« As to the introduction of the Military, in preference 
to the poſſe comitatus, our Templar ſays, the juftices were 
no way reprebenſible. The law ma e na difference be- 


tween a red caat and a white one ; fold:ers were u mare 


+ How 1s this ? the law makes no difference between 
a red coat and a white one! Mercy upon our lives, liber- 
ties and properties! I remember to have read in Scrible— 
rus's Reports, indeed, when I was a mooter, of the law- 
yers ingeniouſly confounding black and w/te, in the af- 
fair of Stradling verſus Stiles, for the recovery of a ſett of 
PYED horſes, But this was allowed to be a ſingular caſe. 
If the diſtinction of ed, however, a fixed colour, the 
leaſt ſubject to aberration, be liable to the ſame am- 
biguity as black and wwhire, which are no colours at 
all; we may expe-t in time to ſee our priſmatical caſuiſts 
ſplit a cauſe, as clear as the light of noon-day, into all 


the colours of the rainbow. 


excmpted 
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exempted by their military character from aſſiſting the ma- 


giſirate in quelling riots, than any other members of the 
community. The law obliged all his maje/!y"s ſubjetts in- 
diſcriminately to aſſiſt upon th ſe cccaſions ; and, conſe- 
quently, as there was a neceſſity for ſome aſſiſtauce, none 
could be more proper than the Military, who are altuqys in 
readineſs, more eaſily collected, mire ſubjec to command, 
and more capable of defence, than any other part of the 
people.” 


The juſtices, it is here faid, are n wway re- 
prehenſible in preferring the introduction of 


the Military to the poſſe comitætus. Now I pre- 


ſume a very little attention to the terms of 
the Riot Act, and the lighteſt reflection on 
the dreadful conſequences of calling in ſuch 
Military,will convince any unprejudiced mind, 


that they were every way reprehenſible. 


That ſoldiers are not. exempted by their 
military character from aſſiſting the civil ma- 
giſtrate in quelling riots, is true; and pity it 


is, that it is ſo. 
The 


[48 ] 

The fatal effects of their interpoſition ſuf. 
ficiently authorize me to ſay this; for which 
reaſon I cannot be of opinion that, becauſe 
ſome aſſiſtance was neceſſary, that of the Mi- 


litary was the moſt proper. 


That / are always in readineſs, and more 
eaſily collected, J grant; but, as in the caſe of 


riots the law allows a conſiderable time tor the 


voluntary diſperſion of the people, a vigilant 
magiſtrate can ſeldom, if ever, want proper 
aſſiſtance, eſpecially near populous towns, to 


ſupport the civil authority without introducing 


the Military. 


That they are more ſubjeft to command allo, 


I readily grant, and ſincerely lament that, on 


this occaſion, they were ſo. 


In telling us hey are more capable of br— 
FENCE, the writer certainly made a flip of the 


pen; he undoubtedly meant to ſay orrexcr. 
The 


1% a 
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The only arms the mob appear to have been 
provided with, were thoſe caſual and miſſile 
weapons they picked up on the common high- 
way. Now! muſt own myſelf perfectly at a 
loſs to conceive with what propriety a loaded 
muſket cin be called a weapon of defence 
againſt a man flinging a ſtone . It could de- 
fend no otherwiſe than as it might terriſy. But 


pænal ſtatutes are the only legal means of terri- 


+ Unleſs indeed it were probable that, in the actual 
diſcharge of the muſquetry, the balls ſhould encounter 
the ſtones, and thus render both ineffectual.— But I beg 
pardon for trifling on ſo ſerious and important a ſubject. 
— Will it be urged that an officer, bearing the king's 
commiſſion, is not to be degraded into a common Sei- 
borough That gentlemen-/oldiers are not to be employed 
like bailif”s followers ? Will it be ſaid that this is not 
the buſineſs of the Military I anſwer, then the Mili- 
tary have no buſineſs with the civil magiſtrate ; the learn- 
ed judges themſelves appearing unanimous, that they are 
to be called in, as his majeſty's ſubjects only; and are 
therefore to act as any other of his majeſty's ſubjeQs 
would be authorized to do on the like occaſion, 


H Hing 


N 
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Hing the free-boyn ſubjects of this country from 
doing any thing they have a mind to. If, in 


aid of theſe, it be neceſſary even in the worſt 
of times to call in the terror of the muſquetry z, 
let us fairly prove ſuch neceſſity, and plead 
conſiſtently that necessITY has no LAW. 
Let us not meanly injure the dignity of the 
beſt ſyſtem of laws in the world, by deſcend- 
ing to the pitiful chicanery of falſe conſtruction; 
in order to ſkreen the moſt innocent culprit 
from conviction. If he be more unfortunate 
than criminal, the fountain of royal mercy is 
replete and open. He can there be abſolved 
with propriety : but (to reverſe the terms of 
a former obſervation) juſtice, though never 
cruel, ſhould be ever inexorable. Indeed, 


not to be eventually cruel ſhe muſt be ſo. 


To have done with our Temple ſcribbler, 
by one more quotation. 


Upon the whole, he was of opinion, that 
| « Mr, 
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& Mr. Gillam had net only behaved juſtifiably but me- 
ritoriouſly.-He ſaw that he took all the pains of a good 
man to ſuppreſs the riot without proceeding to rigour ; but 
he alſo ſaw, that when no entreaties could prevail upon the 
mob to diſperſe, Mr. Gillam then proceeded, like a good 
ſubject, to conſult the welfare of the public. This he was 
obliged to do, and was puniſhable if he did not do it.” 


Not only juſtifiable, but meritorious ! What 
a compleat etourdi is this blundering pane- 
gyriſt ! The law had nothing to do with Mr. 
Gillam as a good man; he was reprehenſible, 
though perhaps too precipitately indicted, for 
not having been a good magiſtrate. —He could 
not ſuppreſs the riot without proceeding to ri- 
gour ! How was he required to ſuppreſs the 
riot by proceeding to rigour? — Rigour ! 
What buſineſs had he either with rigour or le- 
nity ?—lf the firſt judge of the firſt court of 
law in the kingdom, thinks himſelf religiouſly 
bound to pronounce the deciſions of the law, 


be the conſequences what they will ; ſhall a 
H 2 petty 
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petty magiſtrate preſume to act diſcretionally, 
when the ſtatute expreſly tells him what he 
ſhall do. If Mr. Gillam reluctantly proceeded 
to the rigorous execution of the act, he was 
reluctant in doing his duty. In this he might 
in the eyes of ſome people appear a good nan, 
but he was certainly a bad magiſtrate. 


On the other hand if, in throwing aſide re- 
ſpective lenity, he proceeded to do more chan 
the act rigorouſly required of him, he ſhewed 


| himſelf not only a bad magiſtrate, but a bad 
man allo, 


When no entreaties could prevail on the 
mob to diſperſe, it is ſaid, Mr. Gillam pro- 
ceedcd like a good ſubject, to conſult the wel- 
fare of the publick, — A good ſubjef? ! Mr. 
Gillam was here acting as magiſtrate, and 
ſhould have acted firſt as a good magiſtrate, 
To entreat was mean and unworthy of his cha- 
racter. The magiſtrate is exprelsly charged 
feſt, to requeſt or require, and then to command. 

Why 
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Why did not Mr. Gillam command the mob 
to diſperſe ? If he did; he did all the law re- 
quired of him to do, by way of ſuppreſſing 
the riot; unleſs it be in contributing to that 
ſuppreſſion which would naturally follow from 
his endeavouring to ſeize the rioters and get 
them committed to priſon. Theſe are the only 
means of compulſion, the only rigorous meaſures 


he was authorized by law to make uſe of. 


But, fays this Panegyriſt, the magiſtrate 
was obliged, like a good ſubje® to conſult 
the welfare of the publick, and was puniſh- 
able if be did not do it. Where this new kind 
of law is taught, I know not; but this I 
know, that a man may in the eye of the law 
be a good ſubject, and not trouble his head 
about the public welfare at all; at leaſt any 
farther than his own private welfare is con- 
nected with it. He is alſo puniſhable only for 
breaking the laws; as a magiſtrate is, or ought 
to be, for neglecting or abuſing their execu- 


tion: the public welfare being entruſted to 
the 
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the conſultation of wiſer heads and more re- 


ſpectable perſonages than private ſubjects or 
petty magiſtrates. 


The ſuppoſed juſtification of the magiſtrate 
in theſe caſes, evidently ariſes from the notion 
that he is required and empowered by the ſta- 
tute, to diſperſe the rioters by force and arms ; 
to which end he may annoy them by every 
means in his power; even to the taking away 
their lives if they obſtinately perſiſt in remain- 
ing on the ſpot. But this notion is a miſta- 
ken one, and, as I have ſhewn, by no means 
founded on the Riot Act; the magiſtrate be- 
ing only empowered by force to ſeize and ap- 
prehend the rioters, in order that they may 
be dealt with according to law. It is in conſe- 
quence of his endeavours f* to ſeize and appre- 
hend them, and the reſiſtance that may be 
made to ſuch endeavours, that his indemnifi- 
cation is provided for by the ſtatute, in regard 
to ſuch ſiniſter accidents as may happen to thoſe 


who oppoſe him in the execution of his office, 


But 
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But it is in regard to ſuch accidents only. It 


muſt be a caſualty reſulting from the nature 
of the ſituation and circumſtances ; not a pre- 
meditated and wilful act of violence, that does 
not tend to the diſcharge of the magiſtrate's 
duty, and therefore may be avoiced, 


The aſſiſtants of the magiſtrates, whether 
civil or military, are not legally empowered to 
become aſſailants, and wilfully to Kill, maim or 
wound all the rioters they cannot take, or do 
not chuſe the trouble of taking, priſoners ; al- 
though they may put the lives of ſuch rioters 
to the hazard, in the diſcharge of their duty 
and in defence of their own. This duty, how- 
ever, it is to be remembered, is confined to the 
ſeizing and apprehending the rioters ; and ſuch 
ſelf-defence to the committing as little violence 
on the perſons of the offenders as their ſeizure 
and apprehenſion render neceſſary. The law 
does not appear in this caſe to juſtify the kil- 
ling or wounding a 11oter even though he 
ſhould find means to eſcape after actual ſeizure; 

although 


— 
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although there can be no doubt that, if he make 
an actual aſſault on the magiſtrate or his aſſiſ- 
tants, they may lawfully kill him in their own 
defence; and to prevent his eſcape. 


All other means, however; ought to be 
tried firſt ; Keeping conſtantly in view the end 
znd purpoſe of the magiſtrate's duty, viz. the 
apprebending the criminal, in order for him 
to be dealt with according to law, It is not 
his province to puniſh the culprit unconvicted, 
but to bring him to conviction and condign 


puniſhment, 


To theſe reflections let me add; that, being 
an utter ſtranger to the parties concerned in 
the tranſactions reflected on, I have given my 
opinion without the leaſt partiality or preju- 
dice: having taken up the pen merely out 
of a natural love of juſtice, and a ſolicitude to 
ſee the future preſervation of the public peace 
effected by means more conformable to Law, 


and leſs ſhocking to HUMANITY, 


FINIS. 


